LICENSING COMMITTEE - 6 OCTOBER 2020

PROPOSED POINTS SYSTEM
Executive Summary

Woking Borough Council’s Criminal Convictions Policy covers enforcement action to be taken
when there are serious or major offences committed, however there is nothing to scale and gauge
the smaller minor offences (such as breaches of legislation relating to Taxi and Private Hire
Licensing).

It is therefore proposed to introduce a Penalty Points system which will enable the Licensing
Authority to clearly and openly identify repeat offenders and set a threshold to which, once
crossed, will result in the offending driver being taken to a Licensing Sub-Committee.
Recommendations

The Committee is requested to:

RESOLVE That the Proposed Policy and Points Scheme be adopted
with immediate effect.

The Committee has the authority to determine the recommendation(s) set out above.

Background Papers: None.

Reporting Person: Joanne Mclntosh, Legal Services Manager
Tel: 01483 743038, Email: Joanne.MclIntosh@woking.gov.uk

Matthew Cobb, Senior Licensing Officer
Tel: 01483 743650, Email: Matthew.Cobb@woking.gov.uk

Contact Person: Joanne Mclntosh, Legal Services Manager
Tel: 01483 743038, Email: Joanne.Mclntosh@woking.gov.uk

Matthew Cobb, Senior Licensing Officer
Tel: 01483 743650, Email: Matthew.Cobb@woking.gov.uk

Date Published: 28 September 2020
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Introduction — Taxi and Private Hire Licensing as a Civil Matter

Matters relating to Taxi and Private hire Licensing are held to the civil standard which is on
‘the balance of probabilities’.

It is a lower standard than the criminal standard which is ‘beyond reasonable doubt’; where a
tribunal has to be sure that something is the case rather than that it probably is the case.

As the primary function of the Licensing Authority is to ensure the safety of the travelling
public, we are required to give necessary weight to complaints and statements received from
the travelling public, and can therefore take necessary action upon them without there being
the requirement for the higher levels of proof that may be required in a criminal matter.

Summary

Whilst Woking Borough Council’s Criminal Convictions Policy covers action to be taken by
the Licensing Authority for more serious offences, the Taxi and Private Hire Licensing
Guidebook contains details of the requirements and conditions that drivers and operators are
meant to follow.

Should licence holders commit offences, then depending on the circumstances, the licence
holder may be prosecuted. In certain circumstances, it may be decided that the offence is too
minor to prosecute, or the Council may decide to deal with the matter in another way.

For instance, in relation to driving an unroadworthy vehicle, the Council may prohibit the use
of the vehicle until it is repaired. In other cases, unsatisfactory behaviour, which does not
constitute an offence, for example persistently parking in inappropriate areas such as bus
lanes or disabled bays, often result in little or no action being taken.

There have been concerns from drivers or operators committing these minor offences, such
as breaching conditions, that any enforcement taken is disproportionate and inconsistent.
The matters have been investigated and whilst they have not been substantiated, it is
proposed, a system should be put in place that can be seen to be open and transparent.

At the present time there is no systematic mechanism for dealing with minor misconduct by
taxi drivers. Officers decide on a case by case basis whether drivers conduct constitutes
unsatisfactory behaviour.

A penalty points scheme for taxi drivers would be designed as a means of addressing this.
Proposal

It is proposed that there is alternative system which has been used successfully by other
authorities, a penalty points system, which if adopted could be more effective against those
licensed parties who ignore their responsibilities in relation to the conditions attached to their
licences and provide a consistent approach to dealing with unsatisfactory conduct, thereby
improving driving standards.

The scheme would act as a record of driver's behaviour and conduct so as to ascertain
whether they were a fit and proper person to hold a licence.

Its introduction would not prejudice the Council’s ability to take other action, such as
prosecution where this was considered appropriate. In addition, penalty points could be
taken into account when deciding the duration of a licence issued to the driver on renewal.
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It is proposed that the current system of enforcement would remain. At present any
contravention of statutes, rules, regulations and conditions are dealt with in a number of
ways. These include written notices, written warnings, suspension notices, or prosecution.

The proposed scheme would run separately from the current scheme of guidelines on
convictions, which would continue to run in its present form.

Under the proposed scheme, unsatisfactory conduct would attract penalty points. These
would be issued according to the agreed and published tariff.

Decisions would take into account all of the circumstances and be based on documentary
evidence, evidence provided by enforcement staff who were present when the infringement
took place or written statements from members of the public.

Drivers would be notified as soon as possible after the conduct being considered and would
be given an opportunity to give an explanation of the circumstances of the allegations being
made.

If a driver exceeds 12 penalty points in any three year period, they will be referred to the
Licensing Sub-Committee which would consider whether the driver was a fit and proper
person to retain their licence.

The Sub-Committee would be provided with the information which lead to the imposition of
the penalty points and the driver would be given an opportunity to explain why they should
still be considered a fit and proper person to hold a licence. Options available to the
Committee would include revocation or suspension of the licence, imposition of additional
conditions, such as further training, or to take no action.

The introduction of a penalty points scheme shall result in matters being referred to a Sub-
Committee for determination. This shall provide a transparent decision making method. It
shall allow a driver the opportunity to explain his/her actions and the circumstances which
have led to a Sub-Committee being called can be considered. It is considered that this
approach also ensures the appropriate level of separation between decision makers and
those that investigate complaints against licensees, and is the most effective method in
allowing the discharge of the licensing functions. It shall avoid the appearance of bias is vital
to ensuring good decisions are made and instilling and/or maintaining confidence in the
licensing regime by passengers and licensees.

The aim of the scheme
The aim of the penalty point scheme is to work alongside other enforcement options.
It provides a formalised stepped enforcement plan that can be easily followed and monitored.

The purpose of the scheme is to record misdemeanours which would not normally be
recorded or processed and to act as a record of drivers and operators behaviour and conduct
to ascertain whether they are a fit and proper person. It does not prejudice the council’s
ability to take other actions. As previously stated, it is designed as an evidence gathering tool
rather than a punishment scheme.

The primary objective of the ‘penalty points’ scheme is to increase the levels of compliant
and help improve the standards, which will improve the safety and protection of the travelling
public.

The penalty points scheme would be reviewed after three years to assess whether it was
achieving its objectives, whether it was working fairly, whether the points tariff for each type
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of offence was reasonable and whether other categories of infringement needed to be
added.

Issuing of Penalty Points — the Legislative Grounds

For the Authority to agree and carry out this scheme it would fall within s.610f the Local
Government (Miscellaneous Provisions) Act 1976. This states that:

S.61 (1) Notwithstanding anything in the Act of 1847 or in this part of the Act, a
District Council may suspend or revoke or refuse to renew the licence of a driver of
a hackney carriage or a private hire on any of the following grounds:

a) That he has since the grant of the licence

(i) Been convicted of an offence involving dishonesty, indecency or violence; or

(i) Been convicted of an offence under, or has failed to comply with, the provisions
of the Act of 1847 or of this part of the Act; or

b) Any other reasonable cause

Under s.61(1)(b) above, Woking Council may suspend, revoke or refuse to renew a driver’s
taxi licence if they have a reasonable cause to believe so, a reason of which could be if they
do not believe a licence holder is a fit and proper person.

Receiving 12 penalty points, or more, within a 36 month period may indicate that a licence
holder is not a fit and proper person.

The licensing of a private hire operator is similarly controlled under s.62 of the Local
Government (Miscellaneous Provisions) Act 1976 which states:

S.62 (1) Notwithstanding anything in this Part of this Act a district council may
suspend or revoke or refuse To renew an operators licence on any of the following
grounds:

a) any offence under, or non-compliance with, the provisions of this Part of the Act;

b) any conduct on the on the part of the operator which appears to the District
Council to render him unfit to hold an operator’s licence;

c) Any material change since the licence was granted in any of the circumstances of
the operator on the basis of which the licence was granted;

d) any other reasonable cause

Applicable Case Law

A judicial review, R (app Singh) v Cardiff City Council (2012) EWHC 1852 (admin),
challenged the use of a similar penalty points scheme in relation to a taxi driver. This was
based on a number of arguments but the principal ones were that there was no lawful power
to run such a scheme, that when the maximum points were reached there was automatic
revocation and therefore no application of discretion, there was a fetter on the discretion of
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the Authority, the scheme was irrational and the process conflicted with Article 6 of the
European Court of Human Rights.

The Woking Borough Council Penalty Points Scheme is different to the Cardiff City Council
case referred to here, as there is no ‘fetter on the discretion.’

The Penalty Points Scheme is merely a method, amongst others, that may indicate that a
driver is not a fit and proper person, or that an operator is unfit. The decision on any action, if
any, to suspend, revoke or refuse to renew a hackney licence or operator’'s licence is the
decision of the Licensing Sub Committee of elected councillors.

The judge found that it was lawful to have a penalty points scheme as a means of dealing
with misdemeanours. Mr Justice Singh said (at para 65)

“In my view, there is nothing wrong in principle with the defendant authority such as
the present, adopting the policy, which seeks, both in fairness to the driver
potentially affected and also to protect the public interest, to have, as it were, a
staged process by which the cumulative effect of incidents of misconduct may well
lead ultimately to the conclusion that in the judgement of the local authority, a
person is not a proper person to continue to enjoy the relevant licence.”

However, there was a problem with the way in which Cardiff City implemented the policy. Its
approach was that when a driver reached the maximum allocated number of points under
their scheme the licence would be revoked and it appeared that on occasions, reduced
numbers of points were awarded to a driver to avoid revocation of the licence. It was these
elements which led to the challenges of a lack of application of discretion and fetter of the
discretion.

As explained in the proposed Policy, The Woking Council Penalty Points Scheme has no
‘fetter on the discretion’ as there is no automatic revocation of a licence when the upper limit
of 12 points is reached. This merely indicates that the driver may not be a fit and proper
person or the operator is unfit, and it is to the Licensing Sub Committee to make any
decisions on any action to be taken, if any.

The judge agreed with the claimants but in doing so explained how the process of deciding
on whether action should be taken against a drivers licence should be undertaken.

In relation to action being taken under S.61(1)(b) of the Local Government (Miscellaneous
Provisions) Act 1976 ‘any other reasonable cause’, the question is whether a person remains
a fit and proper person to continue to hold a taxi drivers licence. The judge said that this was
not purely discretion; it required a judgement to be performed on whether the statutory
question has been answered in favour of or against the relevant driver. (para 70)

If the answer to that judgement is against the driver (i.e. he is not fit and proper) there still
exists discretion as to what action to take against the licensee.

The judge also questioned:
“How many penalty points does the driver have?”
As opposed to

“Whether there is any reasonable cause, in other words, whether in all circumstances of the
case a driver is a fit and proper person to continue to enjoy the licence.” (para 77)
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It can therefore be seen by the above that Council penalty points schemes are lawful
provided there is a mechanism to enable an offending licence holder to be brought before a
delegated decision maker (the Licensing Sub Committee) which will then consider the
question of fitness and propriety in the light of the evidence and then determine what
sanction, suspension or revocation, if any, should be applied.

Taxi licensing penalty points schemes are widely used throughout England including some in
Surrey. Once embedded they work well and are popular with taxi drivers and operators as it
does not affect lawful and well run businesses and appropriately behaved drivers, but tends
to weed out the ones that continue to offend and ignore the rules.

Authority Points Analysis
As stated, Penalty Point Schemes are popular in many Authorities in the UK.

There are roughly 314 Local Authorities in the UK, of which we have been able to identify
and analyse the Points Systems of 36 of them — which gives us just over 11% of the total
number of Authorities and therefore has been deemed a reasonable cross section of which
to get an overview.

In analysing the Penalty Points Scheme we have analysed how many points each Authority
give to a specific offence, as these can vary from Authority to Authority, and presented an
average / mean / modal amount of points to try and be as close to the “norm” as possible.

A copy of this spreadsheet is attached as Appendix 1

This spreadsheet also shows how many Authorities have that specific offence, thus showing
how popular the specific offence is. The spreadsheet has been ranked in accordance of
most-to-least popular. You will notice that some authorities have area specific issues or have
added offences to their points schemes that are odd (for example, sleeping on the rank).
Whilst it can be argued that some of these are not relevant, the Licensing Authority feels that
there is no harm in having too many items on the list of offences— as long as the offence is
an actual problem, then it is worth including.

Mean, Median and Mode

In order to establish what the fair or average amount of points should be we carried out
calculations to show the mean, median and mode of each offences allocated points from the
various other authorities. However each some of these methods are not suitable for what we
are trying to achieve.

The use of mode average is interesting to know, for example, what is the most frequent iris
colour in a population, the use of mean average is interesting to know, for example, what is
the average grain weight of your sample, and the median average will be probably more
interesting, for example, to describe the "central" wages in the research institute you work
for, or even at the world scale. Indeed, the median will identify the wage which divides the
workers as follow: i) 50% of the workers earn less than the median, ii) 50% of the workers
earn more than the median. The arithmetic mean is strongly influenced by extreme
situations.

With “mode average” this can cause discrepancies that can result in an incorrect outcome.
Firstly — where there are only two numbers present — the Mode System is unable to provide a
mode as neither number is more plentiful than the other. Secondly - Mode Average is worked
out from a set of numbers which is the most common number. So in a theoretical situation
where you had a set of numbers such as 3, 3, 6, 7, 9, 10, 11, 12 — a mode average system
would identify “3” as being the most common recurring number despite the potential number
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of points on average being higher. It is therefore suggested that the ‘mode’ average should
not be a fair system to base the points on.

In each case the Licensing Authority has based their number of points per offence on not just
the mean, median and mode of the spreadsheet but also applied their knowledge and
understanding of the Taxi and Private Hire Licensing Laws and allocated the maximum
number of points they feel is suitable.

Future Review Timescales

It is suggested that Points systems are reviewed in line with their points time frames. As such
the policy and the system would be due for review in three years’ time from the
implementation. However it is suggested that for the first three years, the policy be reviewed
on an annual basis in order to prevent any long term issues.

Ultimately the points system will merely result in the driver being brought in front of a
Licensing Sub-Committee, so the Licensing Committee will be able to assist in analysing and
helping adapt and modify (where required) at future reviews.

Consultation

Following the presentation of the Points System to the Licensing Committee previously, a
decision was made to run a consultation to seek the views of the public and of the drivers
themselves, as well as local councillors, other Licensing Authorities, relevant public
authorities such as Surrey Police Licensing and the Roads Policing Unit Officers etc.

On the 11t of September a consultation on the Policy and the suggested points scheme was
started, giving members of the public notification of the details and giving them until the 24th
of September 2020 to air their views or raise any queries.

The details of the consultation was sent out to a total of six hundred and seventy-one Taxi,
Private Hire and Operators Licence Holders, five representatives of Surrey Police, fifty-five
Local Authorities Licensing representatives and thirty-one Woking Borough Council
Councillors.

The Licensing Authority received a total of thirteen responses.

Twelve of these responses were from Drivers and one response was from an Operator that
specialises in Executive transport.

The only positive comment came from the Operator — with all the other comments received
being strongly against the points system.

Comments received from the consultation are attached as Appendix 2.

The main accusation received was that this system was “unfair’ and “harsh” and potentially
persecuting the drivers.

It is anticipated that this system will not actually affect the vast majority of the drivers out
there as the maijority do not commit any offences and are good, honest and hard working
professionals.

10.10However there are unfortunately always a few who will cut corners or act in a way that is

unacceptable. If a driver is worried that this system will affect them — then perhaps it could be
suggested that they should be considering about any behaviours that might warrant them
receiving points instead of criticising the system itself. If they do not want to gather points,
then they should ensure that they are as professional as they say they are.
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11.0 The Policy

11.1 The Policy and the points table are attached as Appendix 3.

12.0 Implications
Financial

12.1 There are no quantifiable financial implications arising as a result of this report, although the
impact upon staffing requirements of administering the new scheme would need to be

monitored.

Community Safety

12.2 Itis believed that the introduction of a Points System will assist in improving the safety of the
travelling public by removing those who choose not to comply with the national and local
legislation.

REPORT ENDS
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Appendix 1
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Appendix 2

Consultation results

“l understand the reason for the point system but feel a lot if pressure is being put on
drivers. Drivers are aware of what is required of them and vetted before hand”

“l agree in principle with the new points system my only concern would be if you disagree
with the decision an independent person should be on the board to hear your appeal to give
a fairer account of all the details”

“l don't think woking borough council or licensing team need to do this unfair system to any
of taxi driver because poor taxi driver already facing alot of problems in this small town
already woking have so many taxis on the road and people driving big van and trucks
unbelievable changing in woking even not in central London”

“Both Amanda and i believe this to be a great idea. Anything you the feel that we could add
value to please dont hesitate to get in touch.”

“I write to you in regards to the proposals made. | find this insulting to myself and others in
the this profession. The reason | say this is that when we apply for becoming a professional
taxi driver we have to sit an exam and go through the vetting from yourselves to insure we
are right for the job. This insures that the driver has the knowledge of our area of woking
also that we comply with all the safety aspects for our customers be it a child or the elderly.
We also sign up insuring that we know what our council in this case Woking Borough
Council expects of us. | do realise that there are some drivers which is few and far between
whom do not respect the laws and requirements, but you should not be putting everyone in
the same boat. | respect that the council wants all drivers to be giving high class service.
Which | am sure majority of the drivers want to and are giving. Hence please with these
draconian point system don't alienate the majority of drivers from that very small minority.
I'm sure there is a better way of penalising the drivers that do not provide a great service.”

“First of all we all drivers have applied for badges have agreed the terms and conditions
and taken many exams to become Taxi drivers. So | find this point system unfair for driver's
who take the job seriously many badge holders deliver professional services but for a
minority maybe don't respect the rules it's not fair painting us with same brush.”

“l am a professional driver working for last 3 years or so and | don't think you can judge us
taxi drivers by point system so | am against this 100% because as | am a professional taxi
driver | always have my car spotless and myself | always have a happy customer by the
end of every journey because they like afterthing | do as a professional driver when get into
a professional taxi drivers car they will always see how good we are dressed and how the
car looks and the attitude of the driver | never have shouted at a customer or the other way
always drive in a professional manner.”

“l dont believe its good idea with points system. It is really difficult to become a taxi driver in
Woking at moment. With the points it will make drivers life even harder.
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Woking borough council should be getting uber out of woking as its taken 80% of the work
from Hackney and private. In few years time there will he no woking licenced taxis and
private hire left. Im sure people in woking licenceing team will also be losing jobs as there
wont be any drivers left to licenced in woking and it will be run by TfL.”

“To whom this may concern, we strongly object to the new proposals put forward for
Woking Taxi Drivers, | have a child with respiratory issues and who has various
appointments up and down the country and rely on the service of Woking Taxi drivers.

Through the current pandemic | think it is unfair on an dying trade to penilise them in such
an in humane manner. | am myself from a long line of members of family who work for the
Taxi trade, they are regularly abused, physically, racially just because they are apart of the
Gig industry, they are seen as the “unseen workforce” who are ferrying NHS

Patients Workers throughout the country. We should be supporting them in these un
Certain times not be issuing sanctions against a vital commaodity.l regularly catch a cab
and have very pleasant journeys and chats with drivers who cheer us up on the way to
appointments.”

“We think that the proposed taxi points system is very harsh and strict. | have two other
emails of driver that also think this too. | hope we get this sorted”

‘I am against the point system because | feel the criteria to judge one on, is very harsh. In
an event that one claims that a driver is not compliant with the system. Are you likely to be
penalised, according to your statement yes, you say evidence provided. How so? Can you
demonstrate how this will work. Can you confirm if any other boroughs are implementing
such point system? Why are WBC, wanting to implement this? | can understand and
appreciate the council want to maintain a high standard, but | believe there other methods
that can be implemented that would sustain high standards. If you were to revoke one
license this would stop them from earning and providing for their families, which would be
ashame as many drivers have worked within the community for many years. | understand
WBC want to develop a system, but | think a rating system instead of a this point system
can be implemented.”



Appendix 3

Draft Policy for the Penalty Points Scheme

1. Introduction

1.1.  This document details the Penalty Point procedure used by the Council to deal with minor
breaches or infringements of legislation or unacceptable behaviour committed by those licensed as
Drivers and Operators and vehicle proprietors, in much the same way that points can be attached
to a DVLA driving licence.

2. Policy statement

2.1. The aim of this policy is to improve the levels of compliance of licensing regulations and
requirements and to help raise standards, safety and the protection of members of the public
affected by the actions of licensed drivers and operators and vehicle proprietors.

2.2.  The Council is committed to ensure that only fit and proper persons become, and remain,
as hackney carriage and private hire drivers and Operators and vehicle proprietors.

2.3. The procedure also seeks to improve the level of transparency and consistency in which
the licensing system is administered and enforced.

3. Purpose of the procedure

3.1.  The penalty point procedure is designed to work in conjunction with other enforcement
options, identifying those drivers, operators or vehicle proprietors who repeatedly behave in a
manner which, if taken as a whole, indicates that they are not fit and proper persons to hold a
licence.

3.2.  The Local Government (Miscellaneous Provisions) Act 1976 and the Town Police Clauses
Act 1847 (the relevant legislation covering such licences), only allows for the suspension or
revocation of a licence, or the prosecution of a licence holder where they commit an offence under
the above legislation. Therefore there is no system in place to deal with minor breaches or
infringements, which in isolation are not serious enough to warrant the suspension or revocation of
a licence.
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4. Who is covered by the procedure?

4.1. Penalty Points may be awarded against anyone holding a hackney carriage licence; a
private hire driver licence; a Private Hire Operator Licence or a Vehicle Proprietor.

5. The details of how the scheme will be operated are as follows:

5.1.  Before penalty points are issued, there must be sufficient evidence to prove, on the balance
of probabilities, the offence or breach of licensing requirements.

5.2. If there is good evidence that there was a breach or inappropriate behaviour and it is
considered appropriate to do so, the licence holder will be issued with a penalty point notice.

5.3. The penalty point notice will describe the infringement or breach, date and time it took
place, and how many points have been issued to the licence holder.

5.4. The issuing of penalty points is not a formal sanction in its own right; it is merely an open
and transparent method of how a Private Hire Driver, Private Hire Operator or Hackney Carriage
Driver, system is predominately an internal management tool for ensuring that licence holders who
penalty offences will be re-considered in the light of any mitigating circumstances the licence
holder wishes to be considered.

5.5. The Council’'s Taxi Policies will be fully considered by an authorised officer when
determining the manner on which any breach of legislation or the requirements of this Policy are
dealt with.

5.6. Where it is decided that the use of the penalty points system is appropriate, the points will
be issued in accordance with this appendix. It is to be noted that whilst the appendix shows the
recommended amount of points, officers will have discretion to decide on the points given based
on circumstances. If more than one offence takes place the points will be added consecutively to
the individual’s file.

5.7.  The Council reserve the right to not impose penalties points under this scheme where in the
opinion of the Officers the allegations are either frivolous, vexatious or repetitious, or made, in the
Officers opinion, to further personal grievances or which are not made within a reasonable time
period, to be determined by the Council depending on the individual circumstances, of the breach
having occurred.
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5.8. Once the decision to issue penalty points is made, letters will be sent to all persons /
organisations involved in the allegation(s) detailing the findings and decision of the Investigation
officer. A record of the decision and any copies of associated documents will be kept on file
(usually in secure electronic format) and retained for record in line with the retention of the licence.

5.9. A maximum of twelve penalty points will be issued on any one occasion. This means that if
on any occasion when it is proposed to impose penalty points, a licence holder has committed
more that one offence or breach of licence conditions, no more than twelve points will be imposed.

5.10. The imposition of penalty points against a driver who is an employee will not necessarily
result in additional imposition of points to his/her employer or operator. However, the Council
retains the discretion to issue penalty points to drivers, driver/proprietors and operators for a single
contravention if the circumstances warrant it i.e. the breach is one against all these licences and it
is considered joint responsibility is held.

5.11. Any penalty points incurred under this procedure are completely separate from any points
which may be attached by the Police, through fixed penalty notices, or the Courts, through
convictions to DVLA driving licences.

5.12. When issued, the penalty points will remain “live” for a rolling period of 36 months from the
date they were imposed.

5.13. Points issued to a licence holder will be confirmed in writing within twelve working days
from the discovery of the contravention or the conclusion of an investigation into a complaint.

5.14. There is no financial penalty associated with the system, and the licensee may continue to
work.

5.15. Confirmed infringements or breaches resulting in the award of penalty points will act as an
ongoing record of a licensee’s behaviour and conduct and may be used in determining whether
they are a fit and proper person to hold a licence.

5.16. If 12 penalty points are imposed on an individual licence in any one 36 month rolling period,
the driver will appear in front of the Licensing Sub Committee where appropriate action will be
taken in accordance with this policy.

5.17. Where a licence holder is brought before the Committee, The Committee will be required to
determine whether the driver or operator is a fit and proper person. The following action can be
taken by the Committee:
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i. Take no action

ii. Issue a warning

iii. Issue additional penalty points

iv. Suspend a licence as a punitive sanction

v. Suspend a licence to correct a fault, defect, or breach

vi. Revoke or refuse to renew a licence

5.18. A driver will always have the right to be represented at any meeting, either legally or
otherwise, and to state any mitigating circumstances he deems necessary.

5.19. The length of the period of suspension of a licence will be dependent on the nature of the
breaches of the legislation or the requirements of this Policy and the compliance history of the
licence holder. A determination will also be made as to whether the suspension or revocation is on
the grounds of public safety, thereby having immediate effect.

5.20. More than one accumulation of penalty points in excess of the twelve point threshold in any
three year period will normally result in the Committee revoking a licence where they believe the
person not to be a ‘fit and proper’ person.

5.21. Once the matter has been dealt with:
i. points will be removed if a suspension or revocation is imposed;
ii. If a written warning is given the points will remain live for the normal two year period;

ii. If the live period is extended the points will remain live for the time determined by the
Committee.

5.22. Any driver, vehicle, proprietor or operator subject to suspension has the right of appeal to
the Magistrates Court against the suspension. Suspensions will normally be subject to a 21-day
appeals period prior to implementation to allow for the formal appeals process, except where the
relevant legislation allows for a suspension to take place with immediate effect.

5.23. Any driver, vehicle, proprietor or operator subject to revocation has the right of appeal to
the Magistrates Court against the revocation.

5.24. The penalty points system will operate without prejudice to the Council’s ability to take other
action under appropriate legislation or as provided for by this policy.
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5.25. The penalty points system outlined below identifies a number of breaches of conditions,
byelaws and/or statutory provisions. It then indicates the number of points to be invoked should the
breach be proven.

6. Appeals

6.1. If a licensee wishes to appeal against the issue of a “penalty points notice” he/she must do
so in writing, stating the reasons of the appeal, within 10 working days from the date of issue of
such a notice, to the Council’s Legal Services Manager or in his/her absence the Senior Licensing
Officer, who, in consultation with the Chairman of the Licensing Committee, will have the discretion
to:-

i. uphold the Council Officer's decision — retain the number points on the “penalty points notice”; or

ii. cancel the issue of the “penalty points notice” to the licensee.

6.2. The Legal Services Manager or, as the case may be, the Senior Licensing Officer will write
to the licensee informing them of the outcome within 10 working days of receiving the appeal.

6.3. If no appeal is lodged within 10 days from the date of issue of the Notice, then the Council
will take the view that the licence holder has accepted the penalty points.

6.4. There is no appeal beyond the decision made by the Legal Services Manager. However,
should a licensee be subsequently reported to the Licensing Committee for accumulating 12
penalty points, he/she has the opportunity to raise the validity of the points issued.

7. Re-applying for a Licence

7.1.  If a licence holder has had their licence revoked, they may apply for a new licence, but its
Council Policy that such an application under the Penalty Point Scheme will not be entertained until
a suitable period from the date of revocation has elapsed, as detailed below:

i. where the penalty points which resulted in the revocation included any infringements that
attracted 10 or more points, then this period will be 24 months

ii. where none of the infringements individually attracted more than 10 points, then this period is
reduced to twelve months
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7.2. It should not be assumed that an application for a new licence, following revocation under
this Scheme, will automatically be granted. Any application will be subject to the Council’'s normal
application process and consideration of whether the applicant is a fit and proper person to hold a
licence.

8. Review of the scheme

8.1. For the first three years of the implementation of the scheme, it will be reviewed on an
annual basis. On the third year of reviewing the licence, the Licensing Committee will ascertain
whether annual reviews are still a requirement or whether it can be extended to a triennial time
frame (l.e reviewed once every three years.

8.2.  Notwithstanding this, the policy will continue to be evaluated and may be updated at any
time.

Points relating to driver behaviour

Carrying any article which would reasonably be considered an offensive weapon in the vehicle

(including imitation firearms) 12
Driver not currently holding a current or valid DVLA licence 12
Driving a Licenced vehicle whilst not in possession of a valid drivers licence (including allowing

an unlicensed driver to drive a licenced vehicle) 12
Permitting the vehicle to be used for any illegal or immoral purposes 12
Serious misconduct or behaviour of a licensee (e.g. use of physical violence) 12
Driver in possession of drugs while in charge of a licenced vehicle or evidence of alcohol or

illegal drugs in the vehicle 12
Under influence of drink and/or drugs while in charge of a licensed vehicle 12
Behaving in a sexually offensive manner towards passengers 12
Having sexual intercourse, or sexual contact, including intimate kissing, touching of private

parts, or similar activity, with passengers whilst on duty in a licenced vehicle 12
Engaging in any discussion of a sexual nature or about a sexual relationship with a passenger, be

in past, present or future relationship 12
Fighting and/or aggressive behaviour towards the public or other licensed drivers 12
Obstructing an officer / Police officer wishing to examine a licenced vehicle 11
Plying for hire by a Private Hire Driver (including accepting a fare that is not pre-booked) 10
Failure / Refusal to carry an assistance dog 10
Failure to comply with the requirement of an authorised officer or a Police officer 10

Obstruction of officers / failure to provide information and assistance to Authorised officers /
Police Officers 9
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Overcharging - including turning the meter off, not using the meter, adding on authorised
extras, refusing to refund, attempting to charge more than the fare agreed with the customer by

the operator or anything of a similar nature 9
Failing to behave in a civil and orderly manner being verbally abusive or aggressive to any

member of public or driver, or bringing the trade into disrepute 9
Driving, or allowing someone to drive, a Licenced vehicle without the proprietors consent 9
Collusion or interfering with evidence, victims or witnesses, when Officers of the Council are

carrying out an investigation 9
Unreasonable prolongation of a journey 8

Failure to immediately notify, in writing, the Licensing Section of a change in medical
circumstances that may affect your ability to drive or the safe transportation of passengers
(including eyesight). 8

Using a non hands-free mobile phone or PDA whilst driving (Driving without due care and
attention) 8

Use of rude or offensive language or behaviour, failing to behave in a civil or professional
manner 8

Using insulting or threatening words or behaviour towards any officer of the Council, failing to
behave in a civil and orderly manner towards an officer of the Council 8

Touting i.e. calling out for business, this includes flashing of lights, waving of phones, or any
other active attempt to signal which may be deemed to be touting. 8

Failure to ensure that all wheelchairs being carried in a licensed vehicle have been correctly
loaded, secured and unloaded/a designated wheelchair accessible vehicle refusing or failing to

comply with S165 of The Equality Act 2010 8
Failure to notify the Licensing Authority of any Cautions convictions or endorsements within the
requisite timeframe 7
Refusal to drive any person without reasonable cause / refusal to accept hiring without

reasonable cause 7
Lending or parting with a hackney carriage drivers licence 7
Poor or Dangerous Driving 7
Failure to disclose previous convictions, cautions or endorsements when renewing a licence 6

Failure to comply with the conditions applicable to drivers of school transport vehicles and the
code of conduct for drivers of school transport vehicles (School transport drivers only) 6

Failure to afford reasonable assistance with passengers or their luggage (including disabled
people) into or out of the vehicle without good cause or exemption certificate, failing to take

precautions to ensure safety of passengers entering / exiting or travelling in the vehicle 5
Failure to issue a receipt on request 5
Failure to provide a DVLA licence when requested 5
Failure to produce a fitness to drive group 2 Medical Certificate or medical assessment 5
Failure to submit a licence renewal application until after the expiry date of an existing one,

without reasonable cause. 5
Urinating or defecating in a public place 5
Failure to wear the Drivers ID badge or produce when requested 4
Inappropriate dress or attire, unsatisfactory appearance or turnout / hygiene of driver 4
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Failure to attend punctually at an appointed time or place without sufficient cause (i.e. at a

booked appointment or vehicle inspection) 4
Driver of a vehicle failing to provide his licence(s) to his Private Hire Operator before

commencing employment 4
Obstructing other hackney carriages 4
Failure to notify the Licensing Authority of a change of name or address in writing within the

requisite timeframe 3
Littering 3

Failing to inform the Licensing Authority / the Operator in writing of any medical condition that
may preclude from carrying an assistance dog or wheelchair user 3

Points relating to a Vehicle licence

Using an unlicensed vehicle for hire/reward work (including using a vehicle for hire/reward

where the licence has been suspended / revoked) 12
Using a vehicle without valid or inadequate (i.e. private/public hire) insurance 12
Interfering or tampering with a Meter 10
Failing to wait after a deposit has been paid 10
Starting the meter fare before the hirer enters the vehicle without prior agreement / before the

commencement of the journey 9
Carrying more passengers than the vehicle is licenced to carry 8

Using a mechanically unfit or unsound vehicle or with any defects (brakes, seat belts, steering,
suspension, doors, windscreen, bodywork, lights, wipers, washers, exhaust, horn, battery, or
other relevant defect that may warrant a failure at either MOT or Council Vehicle inspection,

presenting a vehicle for testing that is in an unsafe or dangerous condition 8
Travelling less than the lawful distance for an agreed fare 8
Charging for the carrying of a wheelchair or assistance dog 8

Allowing a hackney carriage vehicle to stand in a position, not being a hackney carriage stand, to
suggest that is plying for hire. 8

Private Hire Vehicle parking, stopping, waiting or making use of a designated Hackney Carriage
Rank 7

Allowing others to be carried without the consent of the hirer

Driving/Causing/permitting a Private Hire Vehicle or Operating with an appearance that might
suggest it is a hackney carriage, including displaying any feature on a private hire vehicle or
Operators signage that may suggest that it is a taxi.

Failure to undergo the mid-year "six month" vehicle inspection

Failure to undergo an MOT in the required timeframe

Failure to present a vehicle for inspection when requested by an officer

Failure to use an approved and calibrated meter, using a defective meter

Failure to comply with a 14 day notice or advisory notice for the repair of a vehicle

()i Ne IR Ne) I Ne) IR o) BN e) IENe))

Installation of a taximeter in a Private Hire Vehicle

Failure to notify the Licensing Authority of an accident, or damage to a Licenced vehicle, in
writing and/or within 72 hours

Failure to provide vehicle insurance when requested
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Evidence of smoking in a Licenced Vehicle (even when not working) or allowing a passenger to

smoke in a Licenced vehicle 5
Failure to observe rank discipline or etiquette (i.e. failure to move up, waiting on pavements

nearby or at the end of the rank) 5
A licenced vehicle found with bald, dangerous or defective tyre (points awarded per tyre) 5
Using an untaxed vehicle 5
Failure to display the vehicle licence plate in the appropriate position on the vehicle (as per the

Licence Conditions) or defacing / concealing the plate 4
Unsatisfactory/Unclean condition of the vehicle 4
Unapproved or inappropriate advertising or signs in or on a vehicle (including on the window) 4
Failure to notify where the vehicle is kept 4
Failure to notify of a vehicle transfer (this can apply to both parties involved in the transfer) 4
Failure to carry a working Fire Extinguisher 4
Leaving a Hackney Carriage unattended on the rank 4
Failure to carry a first aid kit 4
Improper / Unauthorised signage (including a failure to use Operators door signs) 4
Failure to display or correctly use the roof light on a Hackney Carriage 4
Failing to comply with the requirements of the Highway Code or Traffic Order - i.e. Parking /

Stopping / Waiting / Leaving your vehicle unattended on a double yellow area, waiting or

stopping on a bus stop, disabled bay, double yellow area, or private land (without the owners
permission), failure to comply with the conditions/use of bus lanes, parking, waiting or stopping

in a disabled bay longer than the permitted time, parking, waiting, becoming stationary or

stopping your vehicle in a parking bay (without a valid ticket), causing an obstruction to traffic,

parking in a dangerous position (i.e. double parked, parked closed to a road junction) or on a

footway, blocking the driveway or entrance of any residence, business, school or any other

public building or space, or contravening any section of the highway code, traffic laws,

regulations, orders or guidance. 4
Failure to deal with lost property in the appropriate manner 4
Failing to cause the seats to be properly cushioned or covered. 4
Dashboard warning light illuminated 4
Failure to display a valid fare chart or other approved notices 3
Food or drink waste in the vehicle or drinking/eating in a licenced vehicle with passengers on

board 3
Sounding the vehicle horn to announce arrival, cause distress/alarm, display anger or in any way

not permissible by S112 of the Highway Code 3
Conveying animals belonging to the proprietor or driver of the vehicle 3
Failure to report the loss of a licence / plate / badge / door sign as soon as the loss becomes

known 3
Failure to display in a licenced vehicle "no smoking" signage as prescribed in the Health Act 2006
Causing excessive noise from any radio or sound-reproducing equipment




Points relating to an Operator Licence

Operating as a Private Hire Operator whilst not in possession of a valid Private Hire Operators
Licence 12

A Private Hire Operator operating a vehicle for hire and reward where the vehicle or driver does
not hold a valid licence 12

Failure of a Private Hire Operator to ensure that all vehicles operated by him are adequately
insured. 9

Failure of a Private Hire Operator to keep and display public liability insurance for the operating
premises if the public are allowed access 9

Failure of an Operator to keep records / logs of all bookings in accordance with the conditions
of the licence, or failure to produce within a reasonable timeframe upon the request of an
authorised officer of the Council or a Police Officer 6

Operator failing to keep a register of details of all vehicles operated by them, as per the
Conditions of the licence. 5

Failure of a private hire operator to request and keep a copy of all driver’s licences in his employ
at the beginning of employment. 4

Failure to provide an Operators Licence on request 4

Failure of a private hire operator to ensure that every driver employed by him has a private hire
licence and badge and compliant with the conditions of their licences 4

Failure of a Private Hire Operator to ensure that office staff act in a civil and courteous manner
at all times 3

Points relating to all licences

Providing false or misleading information on a licence application form or failing to provide

relevant information (including failing to pay the relevant fee upon request) 9
Failure to return any licence upon suspension or revocation or upon request 7
Failure to provide prompt, efficient or reliable service 3

1. Definition of poor driving behaviour:
a. Careless driving — if the driver is not exercising the degree of care and attention that
a reasonable and prudent driver would exercise in those circumstances
b. Driving without reasonable consideration — deliberate act of behaviour is considered
irresponsible and inconsiderate to others e.g. deliberately driving through a puddle to
splash pedestrians or cutting into traffic at the last minute.
2. Definition of dangerous driving
a. The way that a person drivers falls below what would be expected of a competent
and careful driver; and

It would be obvious to a competent and careful driver that driving in that way would be dangerous.



